United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/054,106 


11/13/2001 


Steven S. Center 


064706-0016 


3632 



33401 7590 02/03/2011 

McDermott Will & Emery LLP 
600 13th Street, NW 
Washington, DC 20005-3096 



EXAMINER 



FISHER, MICHAEL J 



PAPER NUMBER 



3689 



NOTIFICATION DATE 



DELIVERY MODE 



02/03/2011 



ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 
following e-mail address(es): 

mweipdocket@mwe.com 
uspto33401 @mwe.com 



PTOL-90A (Rev. 04/07) 



KSI 1 li*G n\*ll\JI 1 &ui i n i icti y 


Application No. 

10/054,106 


Applicant(s) 

CENTER ET AL. 


Examiner 

MICHAEL J. FISHER 


Art Unit 

3689 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )KI Responsive to communication(s) filed on 22 November 2010 . 
2a)^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 
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Application Papers 
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10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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Art Unit: 3689 

DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1 -3,1 0-1 7,20,23-35,38 and 39 are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over US PAT 7,302,429 to Wanker. 

As to claims 1 ,20,38,39 and, as best understood, 20, Wanker discloses a method for 
referring customers to a seller of goods and/or services (title), using a computer (fig 1), 
receiving customer information (col 2, lines 38-43), including contacts with prior dealers 
and their results (274, as best seen in fig 2F), using the computer to locate the dealers 
(202, fig 2A), the identity and location of the dealers (fig 2C), using historical data about 
contacts between a plurality of prospective customers and the dealer (fig 2G, in total but 
especially box 283), the reason is "located" (fig 2G), it could be servicing, there being no 
limitation to preclude such an action as the system is used for evaluating merchants, 
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there are multiple dealers (306, fig 3), the system is used for all dealers, the merchants 
are displayed including their rankings (31 1 , fig 3), Wanker further discloses using dealer 
location as a variable (col 7, lines 2-3). 

Wanker does not, however, specifically teach using the system for automobile 
dealerships, specifically disclose getting contact information from the user or specifically 
disclose using the current user's prior contacts. 

It would have been obvious to use the system for automobile dealers as they are 
merchants and to receive contact information from the user so they could be contacted 
and further, as the system is shown to take prior contacts of all kinds from customers, it 
would be obvious to use the current customer's prior contacts into account as the 
system is shown to do this in the aggregate and the current customer would be one of 
the "prior contacts" as disclosed. 

Wanker further does not specifically mention receiving the identity of each prospective 
customer, however, it would have been obvious to one of ordinary skill in the art to ask 
for and receive this information so the customer could be contacted. 
As to claims 10,23, the system can be used more than once, thereby meeting the 
limitations as claimed. 

As to claims 2,24, it would be obvious to use the customer's name as this is a good way 
to identify people. 

As to claims 3,25, it would be obvious to use city and state information so the system 
wouldn't suggest a dealer far away from the customer (it would be most inobvious to 
suggest a Ford dealer in San Francisco, CA to a user in Miami, FL). 
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As to claims 1 1 ,29, the information is broken into sets (figs 2A-2G). 

As to claims 12,26,30, the system lists all contacts for all reasons, thereby meeting the 

limitations as claimed. 

As to claims 13,31 , the different sets of data (from figs 2A-2G) are displayed separately. 
As to claims 14,32, the sets have links to each other (they are all connected via the 
same computer system). 

As to claims 15,33, it would be obvious to display them in order of preference as this 
would allow the user to see them in their preferred order. 

As to claims 1 6,1 7,34,35, Wanker does not teach a link for displaying map location, 
however, it is old and well known in the art to have an online map and direction 
generating site (such as www.randmacnaSlv.com ), therefore, it would have been obvious 
to one of ordinary skill in the art to have a link to a map site that gives directions to 
make it easier for the customer to get to the merchant. 

As to claim 27, it would be obvious to order the results in types of contacts so as to give 
the user the best information. For instance, if the user is buying a car, they could be 
more interested in the sales than the service, and vice versa. 

Claims 18,19,36 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wanker as applied to claims 1-3,10-16,23-35,38 and 39 above, and 
further in view of US PAT 6,041 ,31 1 to Chislenko. 

As to claims 18,19,36,37, Wanker does not teach using date of contact for ranking. 
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Chislenko discloses using the date of contact for preferences and giving the most recent 
preference because they may "drift" over time (col 5, lines 9-1 5). 
It would have been obvious to one of ordinary skill in the art to modify the system as 
disclosed by Wanker with the dating scheme as taught by Chislenko as Chislenko 
discloses that opinions may change over time and this would make the suggestions 
more precise and accurate. 

Response to Arguments 

Applicant's arguments with respect to the claim objections and rejection under 35 
U.S.C. 112 have been fully considered and are persuasive. The objection and the 
rejection under 35 U.S.C. 112 have been withdrawn. 

Applicant's arguments filed 1 1/22/10 with respect to the rejections under 35 
U.S.C. 103 have been fully considered but they are not persuasive. As to arguments 
that the prior art does not take prior contacts into consideration, the examiner disagrees 
and further, this is addressed in the rejection, "...including contacts with prior dealers 
and their results (274, as best seen in fig 2F), ... using historical data about contacts 
between a plurality of prospective customers and the dealer (fig 2G, in total but 
especially box 283), the reason is "located" (fig 2G)...". As can be seen, this limitation 
was addressed. 

Conclusion 
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Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL J. FISHER whose telephone number is 
(571)272-6804. The examiner can normally be reached on Mon.-Fri. 7:30am-5:00pm 
alt Fri. off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Janice Mooneyham can be reached on 571-272-6805. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MF 

1/28/11 



/JOHN G. WEISS/ 

Supervisory Patent Examiner, Art Unit 3688 



